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Public Service District _

Jefferson County

Jefferson County Public Service District
Regular Board Meeting
February 3, 2014

The monthly meeting of the Jefferson County Public Service District was held at 7:.00PM on Monday, February
3, 2014 in the meeting room at the Districts office in Kearneysville. Those in attendance included: Chairman,
Peter Appignani; Secretary, Gagan Batra; Treasurer, Bill Strider; General Manager, Susanne Lawton;
Administrative Assistant, Ashley Stottlemyer; Finance Manager, April Shultz; Operations Manager, Joe Freeze;
District Legal Counsel, Jim Kelsh (speakerphone); and Liaison for the County Commission, Commissioner Jane
Tabb. ,

CALL TO ORDER
Chairman Peter Appignani called the meeting to order at 7:00PM.

Approval of agenda
There were no changes to the agenda.

Public Comments
None.

OLD BUSINESS

Review Minutes of January 6 regular board meeting
The minutes of the January 6, 2014 regular board meeting were approved as presented.

Action: Motion made by Mr. Strider and seconded by Mr. Batra to accept the January 6,
2014 regular meeting minutes as presented. Unanimously approved.

Review Minutes of January 6 special board meeting
The minutes of the January 6, 2014 special board meeting were approved as presented.

Action: Motion made by Mr. Strider and seconded by Mr. Batra to accept the January 6,
2014 special meeting minutes as presented. Unanimously approved.

Update on the Water Systems Improvement Project for Glen Haven and Cavaland

e Construction bids received January 17, 2014

¢ Request for bid overrun grant funds

¢ Amendment to agreement with Cox Hollida for accounting services

¢ Legal services agreement with Crawford and Associates for condemnation
Ms. Lawton informed the Board that the District received four bids for the project with the lowest bidder being
Underground Contractors. Their bid came in $238,000 higher than the budgeted amount so the District is
requesting grants from both the Infrastructure and Jobs Development Council (IJDC) and the Drinking Water
Treatment Revolving Fund (DWTRF) in the amount of an estimated $87,000 each to cover the overrun.

Ms. Lawton also requested approval from the Board for an engagement letter for Jim Crawford to continue
working on the Cavaland easement for up to $5000 which is included in the water project budget.
Action: Motion made by Mr. Strider and seconded by Mr. Batra to approve the modified
- budget and grant request as presented in the letter to Jim Ellars at IJDC dated
February 4, 2014. Unanimously approved.

Action: Motion made by Mr. Strider and seconded by Mr. Batra to approve the
engagement letter with Crawford & Keller for the condemnation of the Cavaland
easement associated with the water project. Unanimously approved.
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Discuss License Agreement and Addendum to Alternaté Sewér Main Liné'Extensibn Agreément for Norborne

Glebe : v R - _ »
In December, the Board approved the Addendum to the Alternate Mainline Extension Agreement transferring
the rights -and responsibilities from- the original owner, “Thomas Nulls, to the current owner, Arcadia
Development. Mr: Kelsh sent the agreement to Arcadia’s counsel who requested the change of the name of the

deVeloper'to Arcadia Communities, Inc.: - - " =

At the December meeting, Ms. Lawton informed the Board that the District has been servicing the Norborne
Glebe development since 2006, but has not accepted ownership of the pump station. Currently the developer
pays a private company for the operation and maintenance. Mr. Kelsh revised the draft Access and License
Agreement which provides the developer with responsibility for operation and maintenance of the facilities, but
grants the District a license to operate, maintain, repair, and replace facilities which the District has prevailing
authority if any conflicts arise with the developer. - ' : ‘ '

Action: Motion made by Mr. Strider to approve the Assignment and Addendum to the

Alternate Sewer Main Line Extension Agreement as presented. -

Before seconding the motion, Mr. ‘Batra wanted to disbuss the Access and License Agreement. He was

concerned the agreement wasn't specific enough, including the term “facilities”. Mr. Kelsh will modify the
language of the agreement, specifically section 2c. o : . o

Action: Mr. Strider modified the motion and Mr. Batra seconded to approve the

Assignment and Addendum to the Alternate Sewer Main Line Extension

Agreement and the Access and License Agreement as modifications noted in the

discussions. Unanimously approved.

Review and consider generator maintenance contract bids

Last month Mr. Batra indicated that the bids as presented were not comparable for scope and hence selecting a
bidder would not be possible. Ms. Lawton was assigned the action to make the bids comparable in scope and
commercial terms, which would allow the revised price to be appropriately evaluated. As explained to Ms.
Lawton, this required the following actions: (a) Review the scope of work from all three bidders, decide what
scope is required, call the bidders and request the adjustment of price based on revised scope of work; (b)
Review the history of financial transactions for last year with current generator maintenance contractor (AR&E)
and determine range of number of days from invoice received to invoice paid date, this would help establish
payment terms basis for the contract. In addition, Ms. Lawton was also provided a parallel action to identify
from the “required scope of work” what will need specialized equipment or training and to establish the cost of
providing such equipment and training. This would provide the Board with complete information to compare the
subcontracting option versus self-perform option and then make an informed decision on the path forward.
Action: Motion made by Mr. Strider and seconded by Mr. Batra to accept the bid from
Apparatus Repair and Engineering, Inc. for the generator maintenance contract.

A discussion was held before a vote was made. Ms. Lawton presented that going back to the vendors with
required scope of work would be considered re-bidding. Ms. Lawton insisted that the big picture of generators
being a critical asset and need to be professionally maintained by a vendor will be missed. Ms. Lawton also
reiterated the reasons that district cannot do this work. Mr. Batra stated the three bidders were offering similar
services, but each provided a different scope which was reflected in the price. Mr. Batra also stated during the
month of January, Mrs. Shultz completed the action on the commercial terms and established that the contract
basis should be a minimum of net 45 days payment terms. The required scope of work action was not
competed, however Ms. Lawton provided a comparison chart of the 3 bidding firms for their offered services as
well as the services that staff could or could not do in-house. The cost of training that the staff would require for
the services that staff could not do was not provided, which effectively meant that we were at the same status as
that of January meeting. Mr. Appignani discussed with Mr. Freeze on the types of generators we have and type
of maintenance that would be required. The discussion indicated that we have only one diesel for which
maintenance is specialized while the balance can be handled in-house. Based on this information, Mr.
Appignani suggested staff do the following: (a) Issue a contract for corrective maintenance (repairs) for all
emergency generator but one diesel, (b) Issue a contract for one Diesel Emergency Generator
preventative/corrective maintenance, and (c) Self-perform preventative maintenance on all emergency
generators but the one Diesel. Staff agreed to a trial basis for six (6) months. The Board rejected the three bids
that were submitted last month.
Action: The motion did not come to a final vote.
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Report on Pump Station 5-3 construction contract change order

Ms. Lawton updated the Board. The change order was approved last month and Snyder Environmental
;nstalled the temporary pump until construction is complete. Ms. Lawton stated the project is continuing to move
orward. . B s o o

Action: No action required by the Board. ‘

Discuss the District's financial status (status of Qay ing bills} -

Finance Manager, April Shultz, informed the Board that the Districts financial status has not changed since the
last board meeting. The District currently has one invoice that remains unpaid. Mr. Appignani stated the
Districts coverage went from 145% to 115%.

Action: No action required by the Board.

Discussion of:

e Vision Statement

o Values

o Covenants _

» Board Member Expectations v
As the new board member, Mr. Batra requested these items on the agenda to learn what the District is about
and to get familiar with the organization. . Ms. Lawton stated the District does not currently have a vision
statement, values, covenants, or board member expectations. The District does have Rules of Procedures and
an employee handbook. Mr. Batra suggested the Board along with the help of staff draft a vision statement and
a mission for the District. Mr. Strider stated these items are interrelated with a strategic plan.

Action: No action required by the Board.

Options and process path for creating/revising PSD strategic plan

Mr. Batra requested this item be moved on the agenda from the “Items to Remember” to “Old Business” for the
purpose of understanding what has been done on the development of the strategic plan and what is remaining
to be done. Ms. Lawton provided the Board with a copy of the request for proposals for a strategic plan that Mr.
Appignani had drafted a couple of years ago. Mr. Appignani is going to update and bring back to the Board for
next months meeting for discussions.

Action: - No action required by the Board.

NEW BUSINESS

Consideration of hiring new counsel ‘
Mr. Appignani requested this item to be on the agenda. He stated there needs to be changes made in-house at

the District due to the current financial conditions and the conditions of the wastewater system to avoid potential
future rate increases. Mr. Appignani has lost confidence in the Districts current legal counsel and has invited
local attorney David Hammer to the meeting to explain the process of replacing legal counsel, any
consequences in doing so, and anything else the Board should be aware of.

Mr. David Hammer is a partner at the Hammer, Ferretti, & Schiavoni law firm in Martinsburg. ‘Mr. Hammer has
represented various governmental entities including the Corporation of Bolivar, Jefferson County Health
Department, and most recently the Berkeley County Solid Waste Authority. He generally does litigation and
some time providing general counsel advice. ,
Mr. Hammer informed the Board that legal counsel is always the choice of the Board based on the decision
which counsel best serves its’ needs at a price the District can afford. He stated that counsel can be hired or
fired at-will and different counsel can represent the Board on different legal matters or projects. Mr. Hammer
stated the Board is not under contract with counsel and the Board is not obligated to use any particular counsel
for any particular projects. He stated that legal counsel responsibilities include a variety of different areas that he
is capable of handling and some that he is not. Mr. Batra asked how long Mr. Hammer has been working with
the Public Service Commission (PSC) and Mr. Hammer stated he has worked with the PSC for at least 10 years
and has represented approximately 5-10 cases during that time. Mr. Appignani suggested the Board go into
executive session for consideration of hiring new counsel.
Action: Motion made by Mr. Appignani and seconded by Mr. Batra to convene in
executive session for consideration of hiring new counsel. Approved 2-1. Mr.
Strider opposed.
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Action: Motion made by Mr. Strider and seconded by Mr. Batra to return to public
session. Unanimously approved. ‘

Action: Motion made by Mr. Appignani and seconded by Mr. Batra to hire David Hammer
as the Districts new legal counsel.

Ms. Lawton asked how they were goirig to handle the cases that Mr. Kelsh is currently handling. Mr. Appignani
stated both attorneys would be discussing that issue. I
Action: Motion approved 2-1. Mr. Strider opposed.

Mr. Appignani welcomed Mr. Hammer as the Districts new legal counsel. Mr. Kelsh and Mr. Hammer will work
out the transition of the cases.

Customer Melvin Turner to address his concerns about water meter

Mr. Turner is an unmetered flat rate sewer customer of the District and resides in the Woodland Trailer Court,
He does not believe his household uses the 4500 gallons per month he is being billed for. Mr. Turner would like
to become a metered customer and get billed for the water he actually uses rather than paying a flat fee every
month. Currently, there are 14 residents in this community that pay the District a flat rate unmetered charge.
The other residents pay the owner of the park, Charles Eckstine, who then pays the District for sewer service
because those residents don't own their properties and are not metered. The following five actions were
identified: ,

a. Obtain a list of 14 properties with their addresses that are interested in having a meter installed and provide
to Mr. Freeze — Action with Mrs. Shultz.

b. Walk down the properties to understand the existing conditions and identify the type of water meters that
could be installed and provide the list to Ms. Lawton— Action with Mr. Freeze.

c. Research the costs of purchasing and installing new water meters for the 14 properties and notify Mr Turner
~ Action Ms. Lawton — Due 2/17. :

d. Using the information of the water meter cost ask the 13 other owners of their property if they would be
interested in becoming a metered customer and if they would consider paying the cost of the new meter for
their property — Action Mr. Turner — Due 2/24. ‘

e. Speak to Mr. Eckstine the Owner of the trailer park to get his thoughts on this arrangement and to confirm if
he would be willing to sign an inter-utility agreement — Action Ms. Lawton.

Action: No action required by the Board.

Discuss ownership of Spruce Hill North #2 pump station

Mr. Kelsh spoke with Steve Mathias, the lawyer representing Dan Ryan Builders, about the deed for the pump
station. Mr. Mathias received a draft deed and sent back to Charles Town’s lawyer for changes to be made.
Once this is done, Dan Ryan Builders will execute the deed.

Action: No action required by the Board.

Discuss Senate Bill No. 385

Mr. Kelsh discussed the Senate Bill No. 385 which reduces funding to the Infrastructure and Jobs Development

Council from the State Excess Lottery Revenue Fund. The Board would like Ms. Lawton to contact other utilities

about the bill and to find out if there are any coalitions being formed to protest it. '
Action: No action required by the Board.

Update on Statuses of Current Public Service Commission Cases

Mr. Kelsh gave a brief update on the current case the District is involved in at the Public Service Commission
(PSC) which is the filing of a petition for the use of the proceeds in the Districts Capacity Improvement Fee
account (case no. 13-1832-PSD-PC). Mr. Kelsh is working on a response to the PSC.

Action: No action required by the Board.

Discussion of any Expenses over Budget

There were no items over budget. The District had a 115% coverage rate.
Action: No action required by the Board.
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Disbursements
Action: Motion made by Mr. Strider and seconded by Mr. Batra to approve disbursements
for Public Service District water expenses in the amount of $3171.67.
Unanimously approved. :
Action: Motion made by Mr. Strider and seconded by Mr. Batra to approve disbursements

for the Public Service District sewer expenses in the amount of $172,135.72.
Unanimously approved.

Approve transfer of $5,728.00 from the renewal & replacement account to the Sewer Operating account for
pump rental at pump station 5-3.
Action: Motion made by Mr. Strider and seconded by Mr. Batra to approve the transfer of
$5,728.00 from the renewal & replacement account to sewer operating account
for pump rental at pump station 5-3. Unanimously approved.

Approve transfer of $1,788.35 from the renewal & replacement account to the Sewer Operating account for
repairs at pump station 4-5.
Action; Motion made by Mr. Strider and seconded by Mr. Batra to approve the transfer of
$1,788.35 from the renewal & replacement account to. sewer operating account .
for repairs at pump station 4-5. Unanimously approved.

Approve transfer of $4.229.70 from the Sewer Security Deposit account to the Sewer Operating account for
security deposit refunds _ .
Action: Motion made by Mr. Strider and seconded by Mr. Batra to approve the transfer of

$4,229.70 from the sewer security deposit account into the sewer operating
account for security deposit refunds. Unanimously approved.

Approve transfer of $128.12 from the Water Security Deposit account to the Water Operating account for
security deposit refunds '
Action: Motion made by Mr. Strider and seconded by Mr. Batra to approve the transfer of
$128.12 from the water security deposit account into the water operating account
for security deposit refunds. Unanimously approved.

General Manager's Report ,
Ms. Lawton updated the Board on activities since last month's meeting.

Pump Station 1-10 — Ms. Lawton informed the Board that the 2™ discharge line to the pump station blew
a hole which now needs to be replaced along with the other discharge line. ‘

Flat Rate Trailer Park — A sewer customer has an extremely large outstanding bill, but is a flat rate
unmetered customer so staff cannot shut off their water. The Board would like to add the discussion to
the agenda for next month.

Mr. Appignani brought up concerns he had about Ms. Lawton attending meetings with Mr. Strider and not
informing the other Board members. Ms. Lawton and Mr. Strider attended a meeting with members from
Charles Town, Ranson, and Jefferson Utilities to discuss service areas and capacity constraints. Neither Mr.
Appignani nor Mr. Batra knew about the meeting. Mr. Appignani also noted that per the General Manager
report, Mr. Strider is also the President of Ranson Economic Development Authority; however the meeting
minutes indicated he was representing the District so questions were raised concerning which organization Mr.
Strider was representing at that meeting. Mr. Appignani instructed Ms. Lawton to notify all Board members of all
outside meetings in the future. :
Action: No action required by the Board.

Other staff reports
Action: No action required by the Board.

Public Comment

Charles Cheezum asked if there was a pamphlet or booklet available to the public which contained information
about the District. Mr. Kelsh stated there is no pamphlet, but the District does have a tariff, sewer use ordinance,
and rules from the Public Service Commission they must follow.
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Commissioner Jane Tabb was concerned with the process the Board took on hiring new Counsel earlier in the
meeting. She stated it did not appear all Board members had an opportunity to bring in a possible candidate.

Jacquelyn Milliron wanted to verify that the District was going to use the money that was allotted for the strategic
plan. Ms. Shultz confirmed that an estimated $50,000 was remaining to cover the costs of a strategic plan.

Correspondence
Ms. Lawton sent a letter of support to the Middleway Conservancy for an EPA Green Infrastructure technical

assistance grant to develop plans to manage stormwater and flooding in Middleway.
Mr. Freeze, Mrs. Shultz, and Commissioner Tabb exited the meeting.
Action: Motion made by Mr. Strider and seconded by Mr. Batra to convene in executive
session for the purpose of discussing litigation, personnel matters, and contract
negotiations. Unanimously approved.

Action:  Motion made by Mr. Strider and seconded by Mr. Batra to return to public
session. Unanimously approved. : ' S

Action: Motion made by Mr. Batra and seconded by Mr. Strider to adjourn. Unanimously
approved.

There being no further business at this time, the meeting was adjourhed at 10:27PM.

The next regular meeting is scheduled for Monday,'March 3, 2014'at 7:00pm at 340 Edmond Road, Suite A at
the Districts office in Kearneysville. : ' '

Respectfully Submitted,

%.

Peter L. Appignani
Chairman

NP T
William H. Strider
Treasurer




